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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Breed et al, 
US Patent 6,778,672 B2. 

Re Claim 1, Breed et al discloses a method of improving speaker sound quality in 
a vehicle ( abstract ), comprising the steps of: determining standard sound ranges based 
upon the number and positions of passengers in a standard vehicle ( abstract: col. 20. 
lines 50-63 ): creating a memory table with data describing the most appropriate speaker 
angles and sound pressure output levels for each standard sound range ( abstract: col. 
7. lines 4-7: col. 20. lines 19-24 ): detecting a passenger's position ( co/. 20. lines 5-12 ). 
number of passengers ( col. 20. lines 5-12 ). and positions of the passengers' ears ( col. 
6. lines 58-62 ): selecting the standard sound range that corresponds to the number and 
positions of passengers in the vehicle ( co/. 20. line 63 through col. 21 . line 3 ): finding 
the speaker angles and sound pressure output levels from the memory table 
corresponding to the standard sound range from the selecting step ( co/. 7. lines 4-7: col. 
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20. lines 40-49 ): adjusting each speaker so that each speaker satisfies the speaker 
angles and sound pressure output levels from the finding step ( col. 20. lines 40-49 ). 

Re Claim 2, Breed et al discloses the method in claim 1 , wherein the sound 
standard range is divided into eleven seating arrangements and the eleven seating 
arrangements (abstract: occupant positions ) include: a first instance of a driver seated 
in a driver's seat; a second instance of a passenger seated in a VIP seat ( fig. 5a: col. 
20. lines 50-62: col. 20. line 63 through col. 21. line 3 ): third to sixth instances where 
two passengers are seated in a driver's seat and a front passenger seat ( fig. 5a: col. 20. 
lines 50-62: col. 20. line 63 through col. 21. line 3 ). two passengers are seated in the 
back seats in the left and right sides ( fig. 5a: col. 20. lines 50-62: col. 20. line 63 through 
col. 21. line 3 ). one passenger is seated in the driver's seat and one passenger is 
seated in the left passenger seat ( fig. 5a: col. 20. lines 50-62: col. 20. line 63 through 
col. 21. line 3 ). and one passenger is seated in the front passenger seat and another 
passenger is seated in the right passenger seat ( fig. 5a: col. 20. lines 50-62: col. 20. line 
63 through col. 21. line 3 ): seventh to tenth instances where three passengers are 
seated in the two front seats and one passenger is seated in the left passenger seat 
( fig. 5a: col. 20. lines 50-62: col. 20. line 63 through col. 21. line 3 ). two passengers are 
seated in the front two seats and one passenger is seated in the right passenger seat 
( fig. 5a: col. 20. lines 50-62: col. 20. line 63 through col. 21. line 3) . two passengers are 
seated in the back seat and a driver is ( fig. 5a: col. 20. lines 50-62: col. 20. line 63 
through col. 21. line 3) seated in the driver's seat (), and two passengers are seated in 
the back seats and one passenger is seated in the front passenger seat ( fig. 5a: col. 20. 
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lines 50-62; col. 20. line 63 through col. 21, line 3 ): and an eleventh instance where four 
passengers are seated in the front two seats and in the back seats ( fig. 5a; col. 20. lines 
50-62; col. 20. line 63 through col. 21. line 3 ). 

Claim 4 has been analyzed and rejected according to claim 1. 

Re Claim 5, Breed et al discloses the method in claim 4, further comprising the 
steps of: executing the detecting step at predetermined intervals ( col. 20. lines 41-49; 
since speaker is adjusted to direct to occupants ears, the system will have to obtain new 
signals when the occupant moves his/her head ): and executing the determining and 
adjusting steps if the position of the passengers changed since the speakers were most 
recently adjusted ( col. 20. lines 41-49; speakers are adjusted to direct occupants ears ). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Breed et 
al, US Patent 6,778,672 B2 as applied to claim 1 above, in view of Ogino et al, US 
Patent 5,404,128. 

Re Claim 3, Breed et al discloses the method in claim 1 , wherein the detecting 
step further comprises: using ultrasonic sensors mounted on a roof to determine ear 
positions of passengers { fig. 13: 520; col. 26. lines 9-12; col. 9. lines 24-35; col. 29. lines 
55-64: col. 31. lines 30-37 ): but fails to disclose using piezo-electric elements mounted 
on seats to determine the number and positions of the passengers. However, Ogino et 
al does ( abstract: col. 19. lines 14-16 ). 

Taking the combined teachings of Breed et al and Ogino et al as a whole, one 
skilled in the art would have found it obvious to modify the method in claim 1, wherein 
the detecting step further comprises: using ultrasonic sensors mounted on a roof to 
determine ear positions of passengers ( fig. 13: 520: col. 26. lines 9-12: col. 9. lines 24- 
35: col. 29. lines 55-64: col. 31. lines 30-37 ) of Breed et al with using piezo-electric 
elements mounted on seats to determine the number and positions of the passengers 
as taught in Ogino et al ( abstract: col. 19. lines 14-16 ) to accurately decide whether or 
not a person is present. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George C. Monikang whose telephone number is 571- 
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270-1 190. The examiner can normally be reached on M-F. alt Fri. Off 7:30am-5:00pm 
(est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

George Monikang 5/21/2007 




